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Public Access Assertion
and Defense Unit (PAAD)
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PAAD Mission Statement

¢ Protecting the
Alaska’s future
threugn the
assertion JJ’]J
Jaran:;e Off acC

lands anad Waters




Statewide Policy Issues

¢ Statehood
entitlements

+» Navigability
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Interagency Navigability & Access
Team

DEpartmeEnt off Nattiralr RESOURCES
DEPARtMERt Off FiIShrandr Game
DEPatMENEBIFIEaW,




Equal Footing Doctrine

¢ All states are
admitted to the
union on equal
footing with the
other states,
Including the
1953 Submerged
lFlandl Act, which
granted the title:
to the submergea
l2ndSI BEREALN
Navigable Waters




Case Law

¢ Daniel Ball

! K. o 3
i o D SO AR
iy Wi S0 OO R
f ! ¥ —‘3;"‘;‘: (.\‘\-" ' " > &
f
|
{

¢ Kandik/Nation
GlUlkana
¢ PPLL Moentana
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Title Navigability

¢ AS 38.04.062.
Identification of State
Submerged Land.

¢ (9g) In this section,

¢ (1) "navigable water" means
water that, at the time the g sl S5
state achieved statehood, was - .

used, or was susceptible of SRS X

be- ag i its o C| ’ 3 LI TR . 5

condition’as alnignway: for E ke

COMMENCE OVERrWhIchItrade o e Y - s

and travellwere or couldihave

Deen conductediin the i ST

CUStOMaIRy MOdES Of: trade s R e

and travel on watery the use i

O potentiall USE aoes Not

need torhaverbeen without
dififiiculy; "EXtEnsive; or: lon?
aidrcontinuets(DanielfEall))



Public Trust Navigability

Public Trust

Doctrine providing
that shorelands,
submerged and
submersible lands are
preserved for public
use, Including but not
limited to, navigation,
fIshing, and
FECreation; and the
State of Alaska, as
trustee for the
pPeople, Dears
responsibIlity: of
Preserving and
PrOtECHNG thEright of
the public tortheruse
Ol Waters fior those
PUFPOSES;




Art VIII Sec 14 Access to Nav Waters

¢ Free access to t e nawgale or pu |c Waters of
the State, as defined by the legisiature, shall
ROt BE denied any: citizen off the United States
OF resident: of the State, except that the

egisiature may: by, general law regulaterand

IMIE SUCHTaCCESS: O OthER BERENEIAINUSES Or

HUBIIC PUEPOSES:




¢ he ordinarnys nighrwater marks (OIS the
poundary: between non=tidal waters' and
adjoIninGr Uplands:



Quiet Title Actions

¢ “QUiet" Other
claims to our
title

¢ EXpensive
¢ Time consuming’ .
=11 § o 5
¢ Uncertain |
OuUtCOme \
» Necessary when !
o ofnzr option
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Recordable Disclaimers of

Interest
o Cost effective ($50K) jafr 3 "\ -
alternative to filing a et | ST
guiet title action (QTA BEa S
cost upwards of $1 \ LS
mil.) | R

20 Recorded RIDIS

May e an alternative
SOIULIGNNOR RSE24 7
itlgation;, NiFBIEM
SUlfiiCIEREY URNGES
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Current Issues/Litigation

¢ Mosquito Fork
¢ Kotsina River
¢ Fog Lake/Dream

S 1 f N N

¢ Lemon Creek
& SkadWway:

¢ Sturgeon/Nation
RIVET:




Mosquito Fork

+ State Mining Claim

¢ Wild and Scenic
(Fed)

o Non Nav by Feds
¢ Flled Complaint
» BLLM Denied

¢ Discovery Phase
¢ Floated, Hydro




Kotsina River

¢ In the case of
braided streams
and delta areas
where there can
be several
stream channels
or the channels
freguently: shifit
naturally, the
stream bed s
defined asHiying
PECWEERI thE
outer @EMWMIof
the mest distant
channels.




Fog Lake/Dream Creek

¢ Public Trust, and
title navigability.

¢ Lodge owner
leasing " private”
Fiver, lake

¢ \iolates PiiD and
Art VIIT Sec 14




Lemon Creek

¢ lidelands held in
trust for future
state

¢ pre-statehood
patents Issued.

¢ Conflicts over:
gravel ownersin
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Skagway

¢ Mining gravel in
State navigable
rFiver bed

¢ Eilling riverbed - T
behind flood dykes: .. &=
¢ Settled and e g
recorded v e




Sturgeon/Nation River

¢ Adjudicated
¢ Smallest
¢ Excellent History.

¢ Reserved Water
Rights Doctriner = -

o ANTLECA did not
Include state
lands




What Kind of Boat Before
Statehood?

¢ Historic skin boats,
pre-statehood S
subsistence

¢ Gulkana Raft

aPaADIE @
10001 IBSs
¢ Poling boats
¢ FrEIgRt canoes

(Kandiki - INatien)



Historic Poling Boa




Crude Oar Lock




OHA Archeological Team

¢ Office of Hlstoryp"&
Archeology is a A&
key partner BV
sUupporting our
itigation with
histoery and
archeological
FESEarch




Historic Poling Boat
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Historic Poling Boat
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